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Letter from the Chairman

During August and September, the Board acted in several rulemaking
dockets, and I’ve summarized much of that activity below. As always,
information about these rulemakings is available through the Clerk’s Office
Online (COOL) at our Web site at www.ipchb.state.il.us.

On August 9, 2012, in Proposed Amendments to Groundwater Quality
Standards, 35 II. Adm. Code 620 (R8-18), the Board adopted its second-
notice opinion and order. The Board’s proposal includes various updates,
adds groundwater quality standards (GQS) for various chemical constituents
detected in Illinois groundwater, and revises the Class | GQS for arsenic. At
its September 11, 2012 meeting, the Joint Committee on Administrative
Rules issued its certificate of no objection to the proposal.

On August 21, 2012, the Board held its first hearing in Concentrated
Animal Feeding Operations (CAFOs)): Proposed Amendments to 35 lII.
Adm. Code Parts 501, 502, and 504 (R12-23). Additional hearings are
scheduled October 16, 2012, in Belleville; October 23, 2012, in Urbana; October 30, 2012, in DeKalb; and
November 14, 2012, in Elizabeth, Jo Daviess County.

On August 23 and September 20, 2012, the Board held hearings in Gasoline Volatility Standards and Motor Vehicle
Refinishing: Proposed Amendments to 35 Ill. Adm. Code Parts 211, 215, 218, and 219 (R12-24). The Illinois
Environmental Protection Agency (IEPA) proposed to repeal state gasoline volatility standards in ozone attainment
areas because they have been replaced by federal standards. The IEPA also proposed to repeal state standards in
non-attainment areas because they have “essentially been superseded by Illinois participation in the Federal
reformulated gasoline (RFG) program.”

On August 23, 2012, the Board held a hearing in Triennial Review of Water Quality Standards for Boron, Fluoride
and Manganese: Amendments to 35 Ill. Adm. Code 301.106, 302.Subparts B, C, E, F and 303.312 (R11-18). The
Board’s first-notice opinion and order issued on March 15, 2012, is based upon an IEPA proposal that culminated
“triennial review” of standards as required by the Clean Water Act.

On August 23, 2012, in Proposed Amendments to Clean Construction or Demolition Debris (CCDD) Fill
Operations: Proposed Amendments to 35 Ill. Adm. Code 1100 (R12-9), the Board adopted regulations governing
the use of uncontaminated CCDD and uncontaminated soil as fill at quarries, mines and other excavations. The
Board also opened a sub-docket (B) pursuant to JCAR’s recommendation that the Pollution Control Board give
further consideration to whether groundwater monitoring should be required for these facilities.

On September 20, 2012, in Procedural Rules for Authorizations Under P. A. 97-220 for Certain Landscape Waste
and Compost Applications and On-Farm Composting Facilities: New 35 Ill. Adm. Code 106.Subpart | (R12-11), the
Board adopted its second-notice opinion and order.

Please visit our website (www.ipcb.state.il.us) for more information on the rulemakings described above, as well as
information on our docket of contested cases.

Sincerely,

TN R Wt
Thomas Holbrook
Chairman
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Rulemaking Update

Board Adopts Second Notice Proposal for New Procedural Rules for Landscape Waste and Compost
Authorizations Under 415 ILCS 21(q), R 12-11

On September 20, 2012, the Board proposed new rules for a second notice review by the Joint Committee on
Administrative Rules (JCAR) new procedural rules for adjusted standards addressing Board authorizations for
certain landscape waste and compost applications and on-farm composting. The rulemaking is docketed as In the
Matter Of: Procedural Rules for Authorizations Under P.A. 97-220 For Certain Landscape Waste and Compost
Applications and On-Farm Composting Facilities: New 35 I1l. Adm. Code 106.Subpart I, R12-11. JCAR has
scheduled the rules for review at its October 16, 2012 meeting.

The Board initiated this rulemaking in response to P.A. 97-220, signed and effective July 28, 2011. P.A. 97-220
amended the Environmental Protection Act to specify that the Board rather than the IEPA may authorize certain
exceptions to the provisions of Section 21(q) of the Environmental Protection Act (Act), 415 ILCS 5/21. One type
of Board authorization, under Section 21(qg)(2), would allow any person to apply landscape waste and composted
landscape waste at a rate greater than “agronomic rates” of not more than 20 tons per acre per year. Under Section
21(9)(3), farmers who operate a composting facility may be authorized to use landscape waste compost to operate
the compost facility on more than two percent of the property’s total acreage. Without such Board authorizations,
these activities are prohibited, and subject to enforcement.

There are no substantive changes in the rules from those proposed in the Board’s June 21, 2012 third first notice
order, as no public comments were received. The proposed new Subpart | to Part 106 would establish an adjusted-
standard type procedure, specifying requirements for petition contents and publication of notice of an application
for authorization.

Opinions and orders of the Board, hearing transcripts, and other documents in rulemaking records are posted on the
Board’s Web site and may be downloaded from the Web without charge. Hard copies may be obtained from the
Clerk’s office upon payment of reproduction fees as prescribed by Section 6 of the Freedom of Information Act [5
ILCS 140/6] at the following address: Pollution Control Board, James R. Thompson Center, 100 W. Randolph
Street, Suite 11-500, Chicago, IL 60601.

For more information contact Kathleen Crowley at 312-814-6929 or email at crowlek@ipch.state.il.us.

Board Adopts First Notice Proposal to Allow for Three Year Special Waste Hauling Permits Under P.A. 97-
1081, R13-8

On September 20, 2012, the Pollution Control Board proposed amendments to its solid waste and special waste
hauling regulations for first-notice publication in the Illinois Register without commenting on the substantive
merits. The rulemaking is docketed as In the Matter of: Proposed Amendments to Special Waste Hauling Permit
Regulations to Implement Public Act 97-1081: 35 Ill. Adm. Code 809.204 and 809.212, R13-8.

The Board proposed these amendments to implement a provision of Public Act 97-1081, effective August 24, 2012,
which amends Section 22.2(1) of the Environmental Protection Act by extending the duration of special waste
hauling permits from one year to three years.

Publication of these proposed amendments in the Illinois Register will begin a 45-day public comment period,
during which anyone may file a public comment with the Board. The Board encourages persons to file public
comments on these proposed amendments. The docket number for this rulemaking, R13-8, should be indicated on
the public comment.



Public comments must be filed with the Clerk of the Board. Public comments may be filed at the following address:
Pollution Control Board, James R. Thompson Center, 100 W. Randolph Street, Suite 11-500, Chicago, IL 60601.

In addition, public comments may be filed electronically through COOL at www.ipch.state.il.us. Any questions
about electronic filing through COOL should be directed to the Clerk’s Office at (312) 814-3629.

Opinions and orders of the Board, hearing transcripts, and other documents in rulemaking records are posted on the
Board’s Web site and may be downloaded from the Web without charge. Hard copies may be obtained from the
Clerk’s office upon payment of reproduction fees as prescribed by Section 6 of the Freedom of Information Act [5
ILCS 140/6].

For more information contact Tim Fox at (312) 814-6085 or email at foxt@ipch.state.il.us.

Board Proposes Change to Procedural Rule Clarifying Three Member Majority Vote Requirement, R 13-9

On September 20, 2012, the Pollution Control Board adopted for first notice publication in the Illinois Register a
single amendment to the Board’s existing procedural rule codified at 35 Ill. Adm. Code 101.108(d) “Board
Proceedings.” The rulemaking is docketed as In the Matter of: Proposed Amendment to 35 I1l. Adm. Code
101.108(d) Conforming to P.A. 93-509 Re Board Majority,R13-9.

The proposed amendment clarifies that the affirmative votes of a three Member majority of the five Member Board
is required to adopt a Board decision. The Board explained that the current version of Section 101.108(d) was
adopted in the R00-20 proceeding, effective January 1, 2001, and has not been amended since then. The proposed
amendment would conform the Board’s procedural rule to the current version of Section 5(a) of the Environmental
Protection Act, as amended by Public Act 93-509, eff. Aug. 11, 2003.

The Board invites public comment on this proposal, and will accept comment for 45-days from the date of
publication of the proposed rules in the Illinois Register. The Board does not intend to hold a hearing on the
proposed rule unless requested to do so. The Board is not required to hold a public hearing to amend its procedural
rules pursuant to Section 26 and 27 of the Environmental Protection Act. 415 ILCS 5/26 and 27 (2010).

Publication of these proposed amendments in the Illinois Register will begin a 45-day public comment period,
during which anyone may file a public comment with the Board. The Board encourages persons to file public
comments on these proposed amendments. The docket number for this rulemaking, R13-9, should be indicated on
the public comment.

Public comments must be filed with the Clerk of the Board. Public comments may be filed at the following address:
Pollution Control Board, James R. Thompson Center, 100 W. Randolph Street, Suite 11-500, Chicago, IL 60601.

In addition, public comments may be filed electronically through COOL at www.ipcb.state.il.us. Any questions
about electronic filing through COOL should be directed to the Clerk’s Office at (312) 814-3629.

Opinions and orders of the Board, hearing transcripts, and other documents in rulemaking records are posted on the
Board’s Web site and may be downloaded from the Web without charge. Hard copies may be obtained from the
Clerk’s office upon payment of reproduction fees as prescribed by Section 6 of the Freedom of Information Act [5
ILCS 140/6].

For more information contact Kathleen Crowley at (312)-814-6929 or email at crowlek@ipch.state.il.us.



Board Actions

September 6, 2012
Chicago, Illinois

Administrative Citations

AC 11-4

AC 12-59

AC 13-2

AC 13-5

AC 13-6

AC 13-8

IEPA v. Karen L. Allen — The Board granted complainant’s motion to
voluntarily dismiss the administrative citation.

County of Macon v. Dale Pugsley and Tracy Kater — The Board accepted
respondents’ amended petitions for review.

IEPA v. Greg Klehm — The Board found that this Livingston County
respondent violated Sections 21(p)(1), 21(p)(3), 21(p)(7), and 55(k)(1) of the
Act (415 ILCS 5/21(p)(1), (p)(3), (p)(7), and 55(k)(1) (2010)), and ordered
respondent to pay a civil penalty of $6,000.

IEPA v. Ricky Stratton (IEPA No. 176-12-AC) — The Board accepted
respondent’s petition for review involving a Morgan County facility, but
directed respondent to file an amended petition to cure deficiencies.

IEPA v. Ricky Stratton (IEPA No. 181-12-AC) — The Board accepted
respondent’s petition for review involving a Morgan County facility, but
directed respondent to file an amended petition to cure deficiencies.

IEPA v. State Bank of Chrisman - Trust 527— The Board found that this
Edgar County respondent violated Section 21(p)(1) of the Environmental
Protection Act (415 ILCS 5/21(p)(1) (2010)), and ordered respondent to pay a
civil penalty of $1,500.

Adjudicatory Cases

PCB 99-134

PCB 04-16

PCB 07-95

People of the State of Illinois v. Heritage Coal Company, LLC (f/k/a/ Peabody
Coal Company, LLC) — The Board denied respondent’s motion for summary
judgment.

People of the State of Illinois v. Packaging Personified, Inc., — The Board
granted complainant’s motions to extend the December 4, 2012 deadline for
closing the record and to cancel the supplemental hearing scheduled for
September 24 and 25, 2012.

People of the State of Illinois v. AET Environmental, Inc. and E.O.R. Energy,
LLC — The Board granted the motion for summary judgment and found that
respondent E.O.R. Energy, LLC had violated the Environmental Protection
Act (415 ILCS 5/1 et seq. (2010)) and Board regulations as alleged in the
complaint. The Board ordered respondent to pay a civil penalty of $200,000
and to cease and desist from further violations. No Action taken on June 27,
2012 motion for summary judgment against respondent AET Environmental,
Inc.
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4-0
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PCB 08-48

PCB 11-51
PCB 12-61

PCB 13-8

PCB 13-11

Vesuvius USA Corporation v. IEPA — The Board granted petitioner’s motion
for voluntary dismissal of this permit appeal.

Evergreen FS, Inc. v. IEPA

Evergreen FS, Inc. v. IEPA — The Board granted petitioner’s motion for
authorization of payment of attorney’s fees and costs. The Board directed the
Illinois Environmental Protection Agency to provide petitioner with
reimbursement from the UST fund for legal fees and costs in the amount of
$13,473.80.

Atkinson Landfill Company v. IEPA — The Board accepted for hearing this
permit appeal involving a Henry County facility.

Rock River Water Reclamation District v. IEPA — The Board accepted for
hearing this permit appeal involving a Winnebago County facility.

September 20, 2012
Chicago, Illinois

Rulemakings

R12-11

R13-8

R13-9

In the Matter of: Procedural Rules for Authorizations Under P. A. 97-220 for
Certain Landscape Waste and Compost Applications and On-Farm
Composting Facilities: New 35 Ill. Adm. Code 106.Subpart | — The Board
adopted a second natice opinion and order in this rulemaking proposal to
amend the Board’s procedural rules.

In the Matter of: Proposed Amendments to Special Waste Hauling Permit
Regulations to Implement Public Act 97-1081: 35 Il Adm. Code 809.204 and
809.212 — The Board on its own motion adopted a first notice opinion and
order in this rulemaking proposal to amend the Board’s solid waste and
special waste hauling regulations.

In the Matter of: Proposed Amendment to 35 I11l. Adm. Code 101.108 9(d)
Conforming to P. A. 93-509 Re: Board Majority — The Board on its own
motion adopted a first notice opinion and order in this rulemaking proposal to
amend the Board’s procedural rules.

Administrative Citations

AC 11-28

AC 12-58

IEPA v. Thad Shafer — The Board entered a final opinion and order requiring
respondent to pay hearing costs of the Illinois Environmental Protection

Agency and the Board in the amount of $442.75 and a civil penalty of $3,000.

This order follows the Board's interim order of July 26, 2012, which found
that this respondent had violated Sections 21(p) (1) and (7) of the
Environmental Protection Act (Act) (415 ILCS 5/21(p)(1) and (7) (2010)).

IEPA v. Leota Humm and Bishop's Truck Service, Inc. — The Board accepted
respondent Leota Humm’s petitions for review and proof of service on the
Illinois Environmental Protection Agency.
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AC 12-61

AC 13-1

AC 13-3

AC 13-9

IEPA v. Joe W. McDermott, Joe W. McDermott d/b/a McDermott Sales &
Service and Joseph R. McDermott d/b/a McDermott Towing & Recovery —
The Board denied respondents’ motion to dismiss the administrative citation.
The Board found that these Jefferson County respondents violated Sections
21(p)(1), 21(p)(5), 21(p)(6), and 55(k)(1) of the Act (415 ILCS 5/21(p)(1),
(p)(5), (p)(6), and 55(k)(1) (2010)), and ordered respondents to pay a civil
penalty of $6,000.

IEPA v. Anthony Koch — The Board found that this Clinton County
respondent violated Sections 21(p)(1), 21(p)(3), and 21(p)(7) of the
Environmental Protection Act (415 ILCS 5/21(p)(1), 21(p)(3), and 21(p)(7)
(2010)), and ordered respondent to pay a civil penalty of $4,500.

IEPA v. E.G. Tabor and Ultimate Recycling, Inc. — The Board dismissed
Tabor’s petition for review for failure to timely file an amended petition as
directed. The Board also dismissed Ultimate Recycling’s petition for review
due to untimely filing. The Board found that these Peoria County respondents
violated Sections 21(p)(1), 21(p)(3), 21(p)(7), and 55(k)(1) of the Act (415
ILCS 5/21(p)(1), (p)(3), (p)(7), and 55(k)(1) (2010)), and ordered respondents
to pay a civil penalty of $6,000.

County of Vermilion v. Mark Johnson — The Board accepted respondent’s
petition for review involving a Vermilion County facility, but directed
respondent to file an amended petition to cure deficiencies.

Adjudicatory Cases

PCB 06-64

PCB 10-9

Ameren Energy Generating Company, Coffeen Power Station v. IEPA — The
Board granted the parties’ joint motion to lift the stay of the uncontested
conditions and remand the permit to the Illinois Environmental Protection
Agency.

People of the State of Illinois v. Waste Hauling Landfill, Inc., Jerry Camfield,
A. E. Staley Manufacturing Co., Aramark Uniform Services, Inc., Bell Sports,
Inc., Borden Chemical Co., Bridgestone/Firestone, Inc., Climate Control, Inc.,
Caterpillar, Inc., Combe Laboratories, Inc., General Electric Railcar Services
Corporation, P & H Manufacturing, Inc., — In this land enforcement action
concerning a Macon County facility, the Board granted relief from the hearing
requirement of Section 31(c)(1) of the Environmental Protection Act (415
ILCS 5/31(c)(1) (2010)), accepted three separate stipulation and settlement
agreements, and ordered respondents 1) Bridgestone Americas Tire
Operations, LLC (BATO), formerly known as Bridgestone/Firestone, Inc.; 2)
Momentive Specialty Chemicals Inc. (MSC), formerly known as Borden, Inc.;
and 3) A.E. Staley Manufacturing Co., now known as Tate & Lyle Ingredients
Americas LLC (TLIA), to pay a total civil penalty of $366,270.00, and to
cease and desist from further violations. BATO agreed to pay $1,000.00 to
reimburse the Attorney General for litigation costs. MSC agreed to pay
$450.00 to reimburse the Attorney General for litigation costs. TLIA agreed to
pay $250.00 to reimburse the Attorney General for litigation costs.
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PCB 11-58

PCB 11-67

PCB 12-123

PCB 12-134

PCB 12-126

PCB 13-9

PCB 13-12

People of the State of Illinois v. Zachary Isaac d/b/a Nu Shine Car Wash — In
this water enforcement action concerning a McHenry County facility, the
Board found that respondent violated Sections 12(a), (b), and (h) of the Act
(415 ILCS 5/12(a), (b), and (h) (2010)), and Section 309.202(a) of the Board’s
Water Pollution Regulations (35 Ill. Adm. Code 309.202(a)). The Board
ordered the respondent to pay a total civil penalty of $10,000.00, and to cease
and desist from further violations.

People of the State of Illinois v. Town of Cortland — In this water enforcement
action concerning a DeKalb County facility, the Board granted relief from the
hearing requirement of Section 31(c)(1) of the Environmental Protection Act
(415 ILCS 5/31(c)(1) (2010)), accepted a stipulation and settlement
agreement, and ordered the respondent to pay a total civil penalty of
$3,000.00, and to cease and desist from further violations.

People of the State of Illinois v. Roxana Landfill, Inc., — Upon receipt of a
proposed stipulation and settlement agreement and an agreed motion to request
relief from the hearing requirement in this land enforcement action involving a
Madison County facility, the Board ordered publication of the required
newspaper notice.

Brimfield Auto & Truck v. IEPA — The Board accepted for hearing this
underground storage tank appeal on behalf of a Peoria County facility.

Ameren Energy Resources v. IEPA — The Board granted petitioner’s request
for combined dual variances of four and five years, from the sulfur dioxide
(SO,) emission rate for seven electrical generating facilities subject to
conditions.

People of the State of Illinois v. American Grain, LLC and Environmental
Operations, Inc., — In this land enforcement action concerning a St. Clair
County facility, the Board granted relief from the hearing requirement of
Section 31(c)(1) of the Environmental Protection Act (415 ILCS 5/31(c)(1)
(2010)), accepted two separate stipulation and settlement agreements, and
ordered respondents 1) American Grain, LLC, an Illinois limited liability
company (American Grain) and 2) Environmental Operations, Inc., a Missouri
corporation (EOI), to pay a total civil penalty of $26,000.00, and to cease and
desist from further violations. American Grain also agreed to perform a
supplemental environmental project through which it will pay $2,000.00 to St.
Clair County Special Services “to fund supplies and services for the St. Clair
County hazardous materials team.”

People of the State of Illinois v. NACME Steel Processing, L.L.C. — The
Board accepted for hearing this air enforcement action concerning a Cook
County facility.
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New Cases

September 6, 2012 Board Meeting

13-11 Rock River Water Reclamation District v. IEPA — The Board accepted for hearing this permit appeal
involving a Winnebago County facility.

September 20 Board Meeting

13-12 People of the State of Illinois v. NACME Steel Processing, L.L.C. — The Board accepted for hearing this air
enforcement action concerning a Cook County facility.

AC 13-9 County of Vermilion v. Mark Johnson — The Board accepted respondent’s petition for review involving a
Vermilion County facility, but directed respondent to file an amended petition to cure deficiencies.

AC 13-10 IEPA v. Hughes Tire & Battery Company (IEPA File No. 207-12-AC) — The Board accepted an
administrative citation against this Rock Island County respondent.

AC 13-11 IEPA v. Hughes Tire & Battery Company (IEPA File No. 206-12-AC) — The Board accepted an
administrative citation against this Rock Island County respondent.

Calendar

County Board Room 203
Madison County Administration
Building

157 N. Main St.

Edwardsville

10/3/2012 PCB 12- ConocoPhillips Company Permit
10:00 AM 101 Appeal v. IEPA

James R. Thompson Center

10{4/2012 Illinois Pollution Control Board Meeting 100. U RiEalalpl e
11:00 AM Chicago

St. Clair County Court House
County Board Meeting Room B-
564

5" Floor

10 Public Square

Belleville

In the Matter of: Concentrated Animal
Feeding Operations (CAFOs)):
R12-23 Proposed Amendments to 35 Ill. Adm.
Code Parts 501, 502, and 504

10/16/2012
10:00 AM

Videoconference
Chicago/Springfield

James R. Thompson Center
Hearing Room 11-512

100 W. Randolph Street
Illinois Pollution Control Board Meeting Chicago

And

1021 N. Grand Avenue East
Oliver Holmes Conference
Room 2012 N

Springfield

10/18/2012
11:00 AM

In the Matter of: Concentrated Animal Brookens Administrative Center
Feeding Operations (CAFOs)): Lyle Shields (County Board)
R12-23 Proposed Amendments to 35 IIl. Adm. Meeting Room

Code Parts 501, 502, and 504 1776 E. Washington

Urbana

10/23/2012
10:00 AM




10/24/2012
1:00 PM

AS 12-03

Petition of Midway RACs, LLC for
Adjusted Standard from 35 Ill. Adm.
Code 218.586

James R. Thompson Center
Room 11-512

100 W. Randolph Street
Chicago

10/30/2012
10:00 AM

R12-23

In the Matter of: Concentrated Animal

Feeding Operations (CAFOs)):

Proposed Amendments to 35 Ill. Adm.

Code Parts 501, 502, and 504

DeKalb Municipal Building
City Council Chambers
Room 200

200 S. 4™ Street

DeKalb

11/1/2012
11:00 AM

Illinois Pollution Control Board Meeting

Videoconference
Chicago/Springfield

James R. Thompson Center
Hearing Room 11-512

100 W. Randolph Street
Chicago

And

1021 N. Grand Avenue East
Oliver Holmes Conference
Room 2012 N

Springfield

11/7/2012
10:30 AM

PCB 10-48

Broadus Oil Company — Streator V.
IEPA

IPBC Hearing Room
1021 North Grand Avenue East
Springfield

11/7/2012
10:30 AM

PCB 11-63

Beverly Powers f/d/b/a Dick’s Super
Service v. IEPA

IPBC Hearing Room
1021 North Grand Avenue East
Springfield

11/14/2012
10:00 AM

R12-23

In the Matter of: Concentrated Animal

Feeding Operations (CAFQOs)):

Proposed Amendments to 35 11l. Adm.

Code Parts 501, 502, and 504

Highland Community College
West Campus

Conference Room 129

300 N. West Street

Elizabeth

11/15/2012
11:00 AM

Illinois Pollution Control Board Meeting

Videoconference
Chicago/Springfield

James R. Thompson Center
Hearing Room 11-512

100 W. Randolph Street
Chicago

And

1021 N. Grand Avenue East
Oliver Holmes Conference
Room 2012 N

Springfield
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The Illinois Pollution Control Board is an independent five-member board
that adopts environmental control standards, rules on enforcement actions,
and other environmental disputes for the State of Illinois.

The Environmental Register is published monthly by the Board, and
contains updates on rulemakings, descriptions of final decisions, the Board’s
hearing calendar, and other environmental law information.

CUT HERE

Illinois Pollution Control Board
Environmental Register Coordinator
1021 N. Grand Avenue East

P.O. Box 19274

Springfield, Illinois 62794-9274



	1209_A
	1209_B
	1209_C

